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lies in its strict implementation. Unless, these constitutional provisions are implemented
strictly they fail the purpose for which they have been created.

Keywords:  Sustainable Development, Constitutional Provisions, Laws, Environment

industrialization and globalization. Many years had passed exploiting the environment without
paying any heed to the fact that it also has serious negative implication on our fragile ecosystem.
Subsequently, many species annihilated, became extinct and some on the verge of being extinct.
It coupled with climatic catastrophes like acid rain, tsunami, drought, flood, earthquakes,
massive landslides and most recently, the onslaught of unknown virus called Coronavirus. Its
only in late twentieth century that humans gradually started to know the negative side effects of
uncontrolled industrialization and exploitation of natural resources. People began to realize the
need of sustainable development for betterment of human civilization. Sustainable development
in simple words is balanced development. It is a development within limits of environment and
does not affect environment negatively. In our common future, Burtland Report (1987) defines
Sustainable development, “is development that meets the needs of the present without
compromising the ability of future generations to meet their own needs” (Burtland Report,
1987). Sustainable Development Commission further defines Sustainable Development as,
Sustainable development is development that meets the needs of the present, without
compromising the ability of future generations to meet their own needs” (Sustainable

Development Commission Report, Para 1).

INTRODUCTION

With the advent of technology, Human civilization has catapulted into the phase of

SUSTAINABLE DEVELOPMENT AND CONSTITUTIONAL PROVISIONS

India has been trying to achieve sustainable development once it realized negative side

effects of unbridled development and incessant exploitation of natural resources. After the
Bhopal Gas Tragedy in 1984, India became more serious towards sustainability and saving
environment. With several flora and fauna species endangered, government realized that
amendments should be made in the constitution as well as new laws should be created to save the
ecosystem and environment. In pursuance of these goals, several constitutional provisions were

envisaged. Some of these are:
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3.0

3.1

Our constitution, originally, did not contain any direct provision regarding the protection
of natural environment.

However, after the United Nations Conference on Human Environment, held

Clause (g) to Article 51A of the Indian constitution states “It shall be the duty of every
citizen of India to protect and improve the natural environment including forests, lakes,
rivers and wild life and have compassion for living creatures.”

There is a directive, given to the State as one of the Directive Principles of State Policy
regarding the protection and improvement of the environment,

Article 48A states “The State shall endeavour to protect and improve the environment
and to safeguard the forests and wildlife of the country”,

Article 21 of the Indian Constitution assures the citizens of India the right to a healthy
environment. :

- The Department of Environment was established in India in 1980 to ensure a healthy

environment for the country. This later became the Ministry of Environment and Forests
(MoEF) in 1985.

The Environment Protection Act of 1986 (EPA) came into force soon after the Bhopal

Gas Tragedy and is considered umbrella legislation as it fills many lacunae in the existing

legislations,
LAWS RELATED TO POLLUTION

The Water (Prevention and Control of Pollution) Act of 1974 and Amendment, 1988

Some important provisions of this Act are given below:

The act vests regulatory authority in State Pollution Control Boards to establish and

enforce effluent standards for factories.
89




3.2

" 3.3.1

A Central Pollution Control Board performs the same functions for Union Territories and

formulates policies and coordinates activities of different State Boards.

The Act grants power to SPCB and CPCB to test equipment and to take the sample for -

the purpose of analysis. s
Prior to its amendment in 1988, enforcement under the Act was achieved through
criminal prosecutions initiated by the Boards.

The 1988 amendment act empowered SPCB and CPCB to close a defaulting industrial

plant.
The Water (Prevention and Control of Pollution) Cess Act of 1977

The water cess act was passed to generate financial resources to meet expenses of the
Central and State Pollution Boards.

The act creates economic incentives for pollution control and requires local authorities
and certain designated industries to pay a cess (tax) for water effluent discharge.

The Central Government, after deducting the expenses of collection, pays the central and
state boards such sums, as it seems necessary.

To encourage capital investment in pollution control, the Act gives a polluter a 70%

rebate of the applicable cess upon installing effluent treatment equipment.
The Air (Prevention and Control of Pollution) Act of 1981 and amendment, 1987

To implement the decisions taken at the United Nations Conference on the Human
Environment held at Stockholm in June 1972, Parliament enacted the nationwide Air Act.
The main objectives of this Act are to improve the quality of air and to prevent, control

and abate air pollution in the country.
Important provisions of this act are given below

The air act’s framework is similar to that of the water act of 1974.

The air act expanded the authority of the central and state boards established under the
water act, to include air pollution control.

States not having water pollution boards were required to set up air pollution boards.

Under the air act, all industries operating within designated air pollution control areas
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3.4

must obtain “consent” (permit) from the state boards.
The states are required to prescribe emission standards for industry and automobiles after
consulting the central board and noting its ambient air quality standards.

The act grants power to SPCB and to test equipment and to take the sample for the
purpose of analysis from any chimney, fly ash or dust or any other.

Prior to its amendment in 1988, enforcement under the act was achieved through criminal
prosecutions initiated by the boards.

The 1988 amendment act empowered SPCB and CPCB to close a defaulting industrial
plant.

Notably, the 1987 amendment introduced a citizen’s suit provision into the air act and

extended the act to include noise pollution.
Environment Protection Act 1986

Due to the occurrence of ‘Bhopal Gas Tragedy’, the Government of India enacted the
Environment act of 1936.

The purpose of the Environment act is to implement the decisions of the United Nations
Conference on the Human Environment of 1972.

The decisions relate to the protection and improvement of the human environment and
the prevention of hazards to human beings, other living creatures, plants and property.
The act is an “umbrella” for legislations designed to provide a framework for central
government, coordination of the activities of various central and state authorities
established under previous acts, such as the water act and the air act.

In this act, main emphasis is given to “Environment”, defined to include water, air and
land and the inter-relationships which exist among water, air and lafad and human beings
and other living creatures, plants, micro-organisms and property.

“Environmental pollution” is the presence of pollutant, defined as any solid, liquid or
gaseous substance present in such a concentration as may be or may tend to be injurious
to the environment.

“Hazardous substances” include any substance or preparation, which may cause harm to
human beings, other living creatures, plants, microorganisms, property or the

environment.
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3.4.1

This Act provides Central Government full power for the purpose of protecting and

improving the quality of the environment.
The main provisions of this act are given below

The Act empowers the centre to “take all such measures as it deems necessary”.

By virtue of this act, Central Government has armed itself with considerable powers
which include,

coordination of action by state,

Planning and execution of nationwide programmes,

laying down environmental quality standards, especially those governing emission or
discharge of environmental pollutants,

Placing restriction on the location of industries and so on.

Authorities to issue direct orders, included orders to close, prohibit or regulate any
industry.

Power of entry for examination, testing of equipment and other purposes and power to
analyse the sample of air, water, soil or any other substance from any place.

The act explicitly prohibits discharges of environmental pollutants in excess of

prescribed regulatory standards.

- There is also a specific prohibition against handling hazardous substances except

those in compliance with regulatory procedures and standards.

The act provides provision for penalties. For each failure or contravention, the
pumshment included a prison term up to five years or fi ne up to Rs. 1 lakh, or both.
The act imposed an additional fine of up to Rs. 5,000 for every day of continuing
violation.

If a failure or contravention occurs for more than one year, offender may be punished
with imprisonment which may be extended to seven years.

Section 19 provides that any person, in addition to authorized government officials,
may file a complaint with a court alleging an offence under the Act.

This “Citizens’ Suit” provision requires that the person has to give notice of not less

than 60 days of the alleged offence of pollution to the Central Government.
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3.5 The Ozone Depleting Substances Rules

¢ The rules are framed under the jurisdiction of Environment (Protection) Act.

o These Rules set the deadlines for phasing out of various ODSs, besides regulating
production, trade import and export of ODSs and the product containing ODS.

¢ These Rules prohibit the use of CFCs in manufacturing various products beyond 1st
January 2003 except in metered dose inhaler and for other medical purposes.

« Similarly, use of halons is prohibited after 1st January 2001 except for essential use.

» Other ODSs such as carbon tetrachloride and methylchoroform and CFC for metered
dose inhalers can be used upto 1st January 2010.

« Further, the use of methyl bromide has been allowed upto 1st January 2015.

» Since HCFCs are used as interim substitute to replace CFC, these are allowed up to

Ist January 2040.
3.6  National Ganga River Basin Authority (NGRBA)

- NGRBA has been established through the Gazette notification of the Government of
India (Extraordinary) No. 328 dated February 20, 2009 issued at New Delhi with the
objectives of (a) ensuring effective abatement of pollution and conservation of the river
Ganga by adopting a river basin!approach to promote inter-sectoral co-ordination for
comprehensive planning and management; and (b) maintaining environmental flows in the
river Ganga with the aim of ensuring water quality and environmentally sustainable
development. NGRBA is mandated to take up regulatory and developmental functions with
sustainability needs for effective abatement of pollution and conservation of the river Ganga
by adopting a river basin approach for comprehensive planning and management. The
Ministry of Water Resources, River Development and Ganga Rejuvenation(MoWR, RD &
GR) 1s the nodal Ministry for the NGRBA. The authority is chaired by the Prime Minister
and has as its members the Union Ministers concerned, the Chief Ministers of the States
through which Ganga flows, viz., Uttarakhand, Uttar Pradesh, Bihar, Jharkhand and West
Bengal, among others. This initiative is expected to rejuvenate the collective efforts of the

Centre and the States for cleaning the river.
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4.0

4.1

5.0

5

PROTECTING COASTAL ENVIRONMENT AND WETLANDS
Coastal Regulation Zone (CRZ)

The coastal stretches of seas, bays, estuaﬁes, ‘gfleeks, rivers and back waters which are
influenced by tidal action are declared “Coastal Regulation Zone™ (CRZ) in 1991.

India has created institutional mechanisms such as National Coastal Zone Management
Authority (NCZMA) and State Coastal Zone Management Authority (SCZMA) for
enforcement and monitoring of the CRZ Notification.

These authorities have been delegated powers under Section 5 of the Environmental
(Protection) Act, 1986 to take various measures for protecting and improving the quality
of the coastal environment and preventing, abating and controlling environmental

pollution in coastal areas.
CONCLUSION

Government has envisaged many environmental laws and. constitutional provisions

ensuring sustainable development but the main problem lies in its strict implementation. Unless,

these constitutional provisions are implemented strictly they fail the purpose for which they have

been created. People participation in ensuing sustainable development is a must. Alone creation

of laws and constitutional provisions is not sufficient. People and society as a whole, have to

change their mindset regarding it. Government and society need to understand that development

should occur with the concurrence of a thriving ecosystem and healthy environment. Small steps

by a single individual will result as a giant leap for entire mankind.
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CHAPTER 15

PANCHAYAT RAJ AND WOMEN EMPOWERMENT

Dr. A.L. Dhruwanshi
Assistant Professor
Department of Political Science
Govind Sarang Govt Law College
Bhatapara, Chhattisgarh

ABSTRACT

Womén constitute about half of the population of India. Yet, they are way back in attaining
the same rights, privileges and opportunities as their male counterparts. The situation of
women in India is far from satisfuctory. Women face discrimination in sphere of life. India
being a patriarchal country has not been able to provide equal rights and opportunities 10
women. After Vedic civilization where women were considered equal to men, women have
been systematically disenfranchised so as to reduce them to a non entity. Most of the women
have been living a life of subjugation and suppression. They are denied basic amenities and
dignified lives. They have no say regarding their own life. Before marriage they face
suppression and domestic violence by their father and brother. After marriage they are
brutalized by their husband and in laws. Their autonomy is taken away by family males. If
India needs to progress, it should ensure the empowerment of its half of the population ie.
women. Unless and until, women are empowered, countries cannot develop and progress in
any sphere. ‘Empowerment’ means ‘giving authority.’ Thus, empowering women Means
giving them authority to take their own decisions. Political participation of women and
grassroots democracy have been strengthened considerably by the 73rd and 74th
Constitutional Amendment (1992- 1993), that have created new democratic institutions for
local governance. It is evident that the 73rd and 74" Amendment has been a milestone in local
governance. Panchayat Raj has ushered many changes in the country. Though not to a big

extent, but women are now increasing their political participation. The Panchayat system has
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given them a new avenue 0 raise their voice against male hegemony, patriarchal oppression
and government apathy.

Keywords — Panchayat Raj, System, Women, Government

1.0 INTRODUCTION

Women constitute about half of the population of India. Yet, they are way back in
attaining the same rights, privileges and opportunities as their male counterparts. The situation of
women in India is far from satisfactory. Women face discrimination in sphere of life. India being
a patriarchal country, has not been able to provide equal rights and opportunities to women.
Though after independence, the Government has envisaged many laws and constitutional
provisions for women, but still women occupy the lowest rung in the ladder after males. Women
have been facing all sort of discrimination in form of caste, class, gender, economic deprivation,
education etc. They face domestic violence, abuse, exploitation, sexual assault and all sorts of
horror ushered on them by men. Overall, the condition of women in India is dismal and grave. It
is high time that we empower women SO that they can be a productive workforce in the country
anid bring harmony in the societal structure of the nation. Panchayat Raj is one of the important

ways envisaged by the government in accordance with the aim of women empowerment.

1.1 Status of Women in India

After Vedic civilization where women were considered equal to men, women have been
systematically disenfranchised so as to reduce them to a non entity. Most of the women have
been living a life of subjugation and suppression. They are denied basic amenities and dignified
lives. They have no say regarding their own life. Before marriage they face suppression and
domestic violence by their father and brother. After marriage they are brutalized by their
husband and in laws. Their autonomy is taken away by family males. They are not given proper
education so as to make them lead a subjugated life. Education is often called the key to a better
life. Unfortunately, India still has one of the lowest female litcrécy rates in Asia. As per the
India’s last census in 2011, the female literacy stands at 65.46% compared to 82.14% of males.
estimates show that for every 100 girls in rural India only a single one reaches class 12 and

almost 40% of girls leave school even before reaching the fifth standard. India’s poverty is one

of the main reasons for low literacy among women (Census Report 2011). Only 13% of farm is
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owned by women across India, however, this figure is very low when it comes to Dalit women in

India. About 41% women in India make their living by manual labor (Census Report 2011).
2.0 WOMEN EMPOWERMENT AND PANCHAYAT RAJ

If India needs to progress, it should ensure the empowerment of its half of the population
i e. women. Unless and until, women are empowered, countries cannot develop and progress in
any sphere. ‘Empowerment’ means ‘giving authority.” Thus, Empowering Women Means
Giving Them Authority To Take Their Own Decisions. Decisions Which Are Progressive And
Beneficial For Themselves. These Decisions Will Bring Autonomy And Independence To The
Women. Subsequently, Bringing Them Better Opportunities And Better Life. They Will Get

education, attain economic independence and hence, autonomy from male hegemony. Women .

can fight against male brutalization, vfo!ence, injustice and deprivation Feeling the need for
women empowerment, the government has been envisaging many plans and schemes throughout
the years. India's sixth five-year plan (1980-85) introduced Women’s Empowerment
programmes with an emphasis on ‘awareness raising’ and ‘mobilization’. There has been a major
shift in the policy from the concept of “welfare of women” in the 1970s to “development of
women” in the 1980s and now from 1990s “empowerment of women”. The Government of India
has declared the year 2001 as a year for the Empowerment of Women from then on. Now, the
paradigm shift has been from ‘welfare’ to ‘empowerment’. he National Policy on Education,
Government of India (1986) states that, ‘Women become empowered through collective
reflection and decision-making. Its parameters are building a positive self-image and self-
confidence, developing the ability to think critically, building up group cohesion and fostering
decision-making and action; ensuring equal participation in the process of bringing about social
change; encouraging group action in order to bring about change in the society; providing the

wherewithal for economic independence” (NEP 1986).

Political participation of women and grassroots democracy have been strengthened
considerably by the 73rd and 74th Constitutional Amendment (1992- 1993), that have created
new democratic institutions for local governance. It provides reservation for women in the
Panchayati Raj system. With the advent of this Act, India today has more than 500 district
panchayats, around 5,100 block panchayats and more than 2,25,000 village panchayats,

approximately 90 municipal corporations,1,500 municipal councils, and 1,800 Nagar panchayats.
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And there are also 6, 81, 258 women elected to Gram Panchayats:37, 109 women to Panchayat at
the intermediate level and 3153 women Panchayat at the district level. The Panchayat system has

helped women in many ways. Some of them are:-

e Bringing forth issues related to women.

e Sensitization on the issues of plight of women

e Since the 73 and 74 amendments, it has been estimated that more than one million
women have joined local politics through the panchayat system.

e Strengthening of self help groups, NGOs, MSME and Cooperatives.

e Creating better job opportunities and livelihood through PRI in villages.

e Helping SC ST Women and solving their problems.

e Creating awareness regarding women rights, provisions and laws.

e Eradication of social problems like domestic violence, alcoholism, child marriage etc
with help of Panchayat systems.

e Providing immediate relief and legal aid to women victims.

e Informing local administration and government about the ground realities of the situation

- of women in villages.

e Suggesting and making proposals for women welfare schemes.

2.1 Challenges in Panchayat Raj and Women Participation

Empowering women through the Panchayat System is not an easy task. Women still face
discrimination and resistance from men in rural areas. Narrow-minded culture, patriarchal
society and low levels of education are reasons reported to be responsible for their low political
participation in rural local bodies (Rashmi 1997, Dahlerup 2005, Gochhayat 2013). Further this
situation is explained by The Expert Committee on Leveraging Panchayats For Efficient
Delivery of Public Goods and Services (2013) in its report "Towards Holistic Panchayat Raj:
Twentieth Anniversary Report' states that ‘it is not an abseﬁce of political will that is making
panchayat raj stumble so much as the unevenness of panchayat raj outcomes that is stalling the
evolution of the required political will.” There has also been instances of violence against women

and unseat them by passing no confidence motion. Some of challenges faced in this regard is

e Unawareness among women due to illiteracy and lack of education
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Resistance by men and Violence against women

e Violence and discrimination against SC ST women
e No support by family and community

e Intimidation by men and village folks. } !

3.0 SUGGESTIONS AND RECOMMENDATIONS

We must remember to strengthen the Panchayat Raj system, we have to empower
women. Following are few suggestions and recommendations regarding this :- g
e Creating awareness among women for political participation 1l
e Increasing literacy rates among women
e Providing adequate educational opportunities to women.
e Safeguarding SC, ST women against caste discrimination and violence.
'I e Counselling family and community for supporting women in political participation.
-. e Effective decentralization of local governance.
® Providing more funds for Panchayats for local welfare schemes.
e Involving PRIs in policy making decisions.
e Training of panchayat workers and elected representatives.
e Strengthening NGOs and Cooperatives and coordinating them with Panchayats.

e Ensuring free and fair elections.

e e e e

e Strict supervision by Collectors in their districts against nuisance created to disrupt
functioning of women elected representatives. 1

e Strict implementation of laws against violence by men.

4.0 CONCLUSION

e -

It is evident that the 73rd and 74™ Amendment has been a milestone in local governance.
Panchayat Raj has ushered many changes in the country. Though not to a big extent, but women
are now increasing their political participation. The Panchayat system has given them a new
avenue to raise their voice against male hegemony, patriarchal oppression and government 1
apathy. It is sincerely hoped that in the coming years women will become more aware regarding
their rights and privileges and be more proactive in politics. The Panchayat System can be

: instrumental in women empowerment at the grass root level.
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